
Pursuant to motion of adjournment, the Polk County Board of Commissioners met in regular session at 8:30 o’clock a.m., April 28, 2009 in the Commissioner’s Room, Polk County Government Center, Crookston, MN.  Members present: Commissioner Don Diedrich, Commissioner Craig Buness, Commissioner Warren Strandell, Commissioner William Montague, Commissioner Warren Affeldt and John P. Schmalenberg, County Coordinator/Clerk of the Board. Others Present:  Gerald J. Amiot, County Auditor-Treasurer, and Judith H. Luettjohann, Deputy Clerk of the Board.

A motion was made by Commissioner Strandell, seconded by Commissioner Buness and adopted by unanimous vote of the board to approve the agenda and consent agenda for April 28, 2009 Approve the April 7, 2009 board minutes.

1. Approve the April 7, 2009 Board minutes.
2. Approve payment to Cole Papers, Inc., Fargo, ND in the amounts of:  $332.86, $68.78, $3,540.30, and $738.82.

3. Approve payment to the Minnesota Revenue for an annual storm water permit and annual air emission fees in the amount of $2,273.70.
4. Approve payment to Crookston Fuel, Crookston, MN for a transport of fuel in the amount of $13,578.00.

John Schmalenberg, County Coordinator came before the Board to discuss matters pertaining to his department.  A motion was made by Commissioner Strandell, seconded by Commissioner Montague and adopted by unanimous vote of the Board to approve the MN Department of Health Grant Application for eliminating health disparities in refugee and foreign-born populations and authorize the Chairman of the Board to sign said grant application.  A motion was made by Commissioner Affeldt, seconded by Commissioner Buness and adopted by unanimous vote of the Board to approve the CAM Change Order #8 for a deduct of $1,000 for the Justice Center.  A motion was made by Commissioner Affeldt, seconded by Commissioner Montague and adopted by unanimous vote of the Board to approve the consulting contract with Hildi Inc. for actuarial services necessary to comply with GASB 45 and authorize the Chairman of the Board to sign said contract.  A motion was made by Commissioner Affeldt, seconded by Commissioner Strandell and adopted by unanimous vote of the Board to approve the Office Space Lease Agreement for the Public Health Office in the City of McIntosh and authorize the Chairman of the Board to sign said lease.  A motion was made by Commissioner Strandell, seconded by Commissioner Montague and adopted by unanimous vote of the Board to authorize the Catastrophic Leave request (#3) for a County Employee.


The following resolution (2009-4-31) was offered by Commissioner Montague:


WHEREAS, The need for homeless prevention and assistance exists in Polk County; and


WHEREAS, Tri-Valley Opportunity Council, Inc. desires to administer the Minnesota Housing Finance Agency’s Family Homeless Prevention and Assistance Program in accordance with all applicable State and Federal regulations; and


WHEREAS, Tri-Valley Opportunity Council and Inter-County Community Council desire to deliver Family Homeless Prevention and Assistance Program services in Polk County; and


WHEREAS, In order to administer the Program, it is necessary for Tri-Valley Opportunity Council, Inc. to file a resolution of approval signed by the Polk County Board of Commissioners with the Minnesota Housing Finance Agency.


THEREFORE BE IT RESOLVED, That Tri-Valley Opportunity Council, Inc. is authorized to:

1. Submit a proposal to the Minnesota Housing Finance Agency for funds from the Family Homeless Prevention and Assistance Program to assist people in Polk County.

2. Administer the Family Homeless Prevention and Assistance Program in Polk County, according to guidelines and contingent upon funds being granted.


Commissioner Buness seconded the foregoing resolution and it was declared adopted upon the following vote.  YEAS:  Buness, Strandell, Montague, Affeldt.  NAYS:  None.


The Chairman of the Board closed the Board meeting.



The Chairman of the Board opened the Public Hearing for the Ordinance to establish and regulate the growth and operation of Adult Use Businesses or Establishments within Polk County and Ordinances to update amendments to the Polk County Planning and Zoning Ordinance.  There was no one present from the public and no comments had been submitted.  Josh Johnston, Planning and Zoning Administrator and Jon Steiner, Environmental Services Officer were present to discuss the changes to the Polk County Planning and Zoning Ordinance.  After some discussion the Chairman of the Board closed the Hearing and reopened the County Board meeting.

The following resolution (2009-4-32) was offered by Commissioner Strandell:

WHEREAS, Polk County has adopted a Polk County Zoning Ordinance (Ordinance) pursuant to the authority granted to it by Minnesota Statutes Chapter 394 to address issues related to growth and development of land within Polk County, and to protect the welfare and interests of its citizens; and

WHEREAS, The Ordinance has been updated, as necessary, to address changes in Federal, State or local rule or policy, and to reflect changes in land use principles, technologies and practices in conflict with the Ordinance; and

WHEREAS, Polk County adopted its original county-wide Ordinance on September 3, 1971; and 

WHEREAS, The Ordinance that is currently in effect was last revised on May 1, 2007; and

WHEREAS, The Polk County Planning Commission has reviewed the current Ordinance, and recommended specific changes to be incorporated into said Ordinance as zoning ordinance amendments (Amendments); and 

WHEREAS, The proposed Amendments to the Ordinance are found in Section 3 - Definitions, Section 4 – Administration & Enforcement, Section 7 - Conditional & Interim Use Permits, Section 12 -  General Regulations, Section 13 -  General Agriculture District, Section 14 – Village District, Section 18 – Shoreland Overlay District, and Section 22 – Subdivisions; and

WHEREAS, Additional proposed Amendments to the Ordinance, comprised of new Sections, are listed as:  Section 23 – Wind Energy and Section 24 – Adult Use; and

WHEREAS, Significant changes to the Ordinance were required to address changes in land use principles, technologies and practices, and to protect the welfare and interest of Polk County citizens; and 

WHEREAS, The Polk County Planning Commission has recommended the adoption of those Amendments to the Ordinance to the Polk County Board of Commissioners.

WHEREAS, The Polk County Board of Commissioners has reviewed the aforementioned Amendments to the Ordinance; and

BE IT THEREFORE RESOLVED, That the incorporation of these Amendments into the Ordinance would comply with Federal, State and local jurisdictions rules and policies, promote the orderly growth and development of land within Polk County, address changes in land use principals, technologies and practices, and protect the welfare and interest of Polk County and its citizens; and

BE IT THEREFORE FURTHER RESOLVED, That the County Board of the County of Polk hereby ordains that these Amendments shall be incorporated into the Ordinance, and the Ordinance in its entirety shall be hereby adopted, and shall be kept on file in the office of the County Zoning Administrator and the office of the County Auditor-Treasurer.

Commissioner Buness seconded the foregoing resolution and it was declared adopted upon the following vote.  YEAS: Buness, Strandell, Montague, Affeldt.    NAYS:  None.        

The following resolution (2009-4-33) was offered by Commissioner Strandell:

WHEREAS, Polk County has adopted a Polk County Zoning Ordinance (Ordinance) on September 3, 1971, pursuant to the authority granted to it by Minnesota Statutes Chapter 394 to address issues related to growth and development of land within Polk County, and to protect the welfare and interests of its citizens; and

WHEREAS, The Ordinance has been updated, most recently on May 1, 2007, to address changes in Federal, State or local rule or policy, and to reflect changes in land use principles, technologies and practices in conflict with the Ordinance; and

WHEREAS, The Board of Commissioners had received significant comments and concern regarding Adult Entertainment uses in the County, and 

WHEREAS, The Board of Commissioners, adopted an Interim Use Ordinance on November 25, 2008 to restrict the establishment of new, or expansion of existing, Adult Entertainment Uses and Sexually Oriented Businesses (Adult Use(s)) until such time as an Adult Use Ordinance was incorporated into the Polk County Zoning Ordinance; and

WHEREAS, Polk County staff and the Polk County Planning Commission were charged with duties of reviewing issues related to Adult Uses, and draft fair and equitable regulations to guide and regulate those Adult Use entities while protecting the public health and safety of other legal land uses; and

WHEREAS, The Polk County Planning Commission has reviewed the issues related to Adult Usess, considered the rights and protections afforded to Adult Uses by law and balanced them against the rights and protections afforded other legal land uses, and 

WHEREAS, The Polk County Staff and Planning Commission reviewed adopted ordinances and regulations from other local governmental units.  Staff and Planning Commission relied upon the research, conclusions and experiences of the following entities: The Minnesota Attorney General, City of St. Cloud, MN, City of St. Paul, MN, City of St. Croix, WI, City of Austin, TX, City of Los Angeles, CA, City of New York, NY, Adams County, CO; and various other public entities throughout the United States that have studied the issues related to Adult Uses; and

WHEREAS, The Polk County Board of Commissioners has reviewed the proposed Adult Use Ordinance (Ordinance), and has authorized the acceptance of public input on the proposed Ordinance prior to its approval.  

BE IT THEREFORE RESOLVED, The Polk County Board of Commissioners acknowledges that Adult Uses, if properly permitted and operated, are legal businesses; and 

BE IT THEREFORE FURTHER RESOLVED, The Polk County Board of Commissioners recognizes that these Adult Uses are afforded protections under the First and Fourteenth Amendments to the Constitution of the United States; and  

BE IT THEREFORE FURTHER RESOLVED, The Polk County Board of Commissioners also concur with the Planning Commission and staff that Adult Uses, if not regulated in an effective and meaningful manner may:


1. 
contribute to an increase in crime in the vicinity of these businesses, 


which may pose a burden to County crime prevention programs and law 


enforcement services; and


2.
significantly contribute to the deterioration of neighborhoods, increase 


neighborhood blight, impair the character and quality of neighboring 


residential housing and lessen the amount of desirable housing for 



residents; and


3.
concentrate in one area, which can attract additional Adult Use, 



while leading other businesses and residences to vacate the area.  This 


cycle is devastating to the County, as it leads to lower property values, 


erosion of the County tax base and contributes to blight.   

BE IT THEREFORE FURTHER RESOLVED, The Polk County Board of Commissioners also finds that specific Adult Uses which engage in providing personal services as part of the business, pose special demands upon the County.  The Polk County Board of Commissioners finds that these services: 


1.
may be conducted in an unsafe or illegal manner may lead to the inception 

and transmission of disease, which threatens the public health and safety; 


and


2.
are often provided in a private setting, and employ personnel with little or 


no specialized training, and are therefore susceptible to operations 



contravening, subverting or endangering the morals of the County by 


being the site of acts of prostitution, illicit sex, and occasions of violent 


crimes; and


3.
require special attention from the County including operational 



inspections, permitting and on-going regulatory actions.  The concentrated 

use of County services in one area decreases the level of service available 


to all other areas of the County.  Thus, these types of businesses can 


diminish the ability of the County to protect the general health, welfare, 


morals and safety of its citizens.  

BE IT THEREFORE FURTHER RESOLVED, The Polk County Board of Commissioners has reviewed and hereby accepts the conclusions and recommendations of the Polk County Planning Commission and staff, as put forth in the form of a proposed Ordinance; and  

BE IT THEREFORE FURTHER RESOLVED, The Polk County Board of Commissioners finds that no portion of the proposed Ordinance shall have the intent or effect to limit or inhibit freedom of speech or of the press.   

BE IT THEREFORE FURTHER RESOLVED, The Polk County Board of Commissioners finds that no portion of the proposed Ordinance shall not restrict or deny access by adults to sexually oriented materials or the distribution or exhibition of sexually oriented entertainment to their intended market; and

BE IT THEREFORE FURTHER RESOLVED, The Polk County Board of Commissioners has determined that the proposed Ordinance is comprised of incidental, content-neutral place, time and manner regulation of Adult Uses, while requiring those Adult Uses to behave in an appropriate manner and carry its share of financial law enforcement activities.  These regulations are deemed necessary to control the undesirable effects arising from these Adult Uses; and  

BE IT THEREFORE FURTHER RESOLVED, The Polk County Board of Commissioners finds the proposed Ordinance establishes an adequate balance between the level of regulation necessary to guide and regulate the establishment of new, or expansion of existing, Adult Uses the County and to adequately protect the public health, safety, character and morals of the residents of the County; and  

BE IT THEREFORE FURTHER RESOLVED, That the County Board of Polk County hereby ordains that the proposed Ordinance shall be approved with the express intended purpose of being incorporated into the Polk County Zoning Ordinance upon approval of the Polk County Board of Commissioners (a full copy is available for inspection at the Office of the Polk County Auditor and the Planning and Zoning Office); and

BE IT THEREFORE FURTHER RESOLVED, That upon final adoption of an Adult Entertainment Ordinance into the Polk County Zoning Ordinance, the Interim Ordinance prohibiting the permitting of new, or expansion of existing, Adult Uses in the County shall be terminated.

Commissioner Buness seconded the foregoing resolution and it was declared adopted upon the following vote.  YEAS: Buness, Strandell, Montague, Affeldt.  NAYS:  None.        


Jon Steiner, Environmental Services Administrator came before the Board to discuss matters pertaining to his department.  A motion was made by Commissioner Affeldt, seconded by Commissioner Montague and adopted by unanimous vote of the Board to approve an asbestos-hauling permit for Regional Sanitation for hauling from the East Grand Forks school to the landfill.


Myron Jesme, Administrator along with Gene Tiedeman and Jim Votava  Board Managers of the Red Lake Watershed came before the Board to discuss the 2008 Red Lake Watershed District Annual report.


Richard Sanders, Polk County Highway/Ditch Engineer came before the Board to discuss matters pertaining to his department.  A motion was made by Commissioner Montague, seconded by Commissioner Affeldt and adopted by unanimous vote of the Board to accept the bid of Minn Dak Asphalt in the amount of $$696,053.45 (low bid) for SAP 060-604-009, SAP 060-625-003 and SAP 060-702-001 and authorize the Chairman of the Board and County Coordinator to sign said contract.  A motion was made by Commissioner Montague, seconded by Commissioner Buness and adopted by unanimous vote of the Board to accept the quote of Widseth, Smith, & Nolting for asbestos review of the Thompson Bridge in the amount of $2,100.00.


Gerald Amiot, County Auditor-Treasurer came before the Board with matters pertaining to his department. A motion was made by Commissioner Strandell, seconded by Commissioner Buness and adopted by unanimous vote of the Board to approve the following applications for abatement:

	Name/Address
	Parcel # /Legal Description
	Amount of tax 

Reduction
	Reason

	
	
	
	

	Kenneth L Larson

Ann & Donald Larson Trustee

279 Upper Hurricane Rd

New Market, AL 35761


	Parcel # 18.00048.00

SE4 (Ex 7.63 A. Tr in S2 SE4

& R/W)

Sec 12-153-50

Esther Twp


	$520.00
	Homestead Classification

Reduction

Payable 2009



	Ryan Bergquist

414 Grant St

Crookston, MN 56716


	Parcel # 82.00861.00

Lots 9 & 10 Blk 9

Davis Add

Crookston City


	$226.00
	Homestead Classification

Reduction

Payable 2009



	Ryan Bergquist

414 Grant St

Crookston, MN 56716
	Parcel # 82.00861.00

Lots 9 & 10 Blk 9

Davis Add

Crookston City


	$240.00
	Homestead Classification

Reduction

Payable 2008



	Todd Eckes

926 Greenway Blvd SE

East Grand Forks, MN 56721


	Parcel # 83.04272.00

Lot 10 Blk 2

Peabody’s First Add

East Grand Forks City


	$234.00
	Homestead Classification

Reduction

Payable 2009



	Daniel Carlson

310 5th St NE

McIntosh, MN 56556
	Parcel # 90.00328.00

Lots 1, 2 & 3 Blk 1

Riverside Add

McIntosh City


	$134.00
	Homestead Classification

Reduction

Payable 2008





With no further business the Board adjourned to reconvene at 8:30 o’clock a.m. on Tuesday, May 5, 2009.







_____________________________







Don Diedrich, Chairman

ATTEST:

___________________________________

John P. Schmalenberg, County Coordinator

Clerk of the Board

: 

1

