




Polk County
Board of Adjustment
July 24, 2020

Call to Order: 10:10 a.m.

Members in Attendance:  Robert Franks, Donovan Wright, Rolland Gagner, Mike Powers, 	and Paul Jore
	
Members Absent:   Courtney Pulkrabek

Minutes:  A motion was made to approve the Board of Adjustment minutes from the May 22,
 2020 meeting by Franks.  Second by Wright.  All in favor

Also Present:  Polk County Environmental Services staff:  Jacob Snyder and Michelle Erdmann

Public Hearing:	    Variance    Hancel & Evonne Altendorf	    
Parcel #74.00574.00

Powers read the notice of the hearing and turned the hearing over to Snyder. 

Snyder stated that the applicant is requesting a variance to reduce the side yard setback from 10’ 
to 3’ for a new accessory building (garage) located on a riparian lot on Maple Lake.

Ordinance requirements for this request are in PCZO Section 18.2212.  

Snyder stated that the applicant’s lot is approximately 18,802 square feet.  The property is only
50 feet in width and has an existing concrete slab that is a basketball court (22’ x 23’ in size).  Current impervious coverage is approximately 11% and the project doesn’t involve adding any impervious as it is a request to replace an existing structure.  The prior owner replaced the septic system in 1999, if granted, we will need a septic compliance inspection on the current septic system.  

Snyder said the applicant stated that the practical difficulty is that the building would be 
considerably reduced in size if the 10 foot setback was enforced.  The slab is 30 years old and is a basketball court.  In the past a 10’x 12’ shed was permitted on the concrete slab.  The proposed location would be 3 feet from the east property line.  The applicant stated that there is a row of shrubs on the neighboring lot between the proposed building and neighboring driveway.  In the landowners’ opinion, the variance is not consistent with the zoning ordinance as they need a variance to construct it.   They stated it was consistent with the comp plan, the proposed request puts the property to reasonable use, circumstances exist that are unique to the property, the variance will maintain the essential character of the location and involves more than economic considerations.  They added that no other feasible method exists to alleviate the need for a variance.

Snyder said Maple Lake Improvement District stated via email that they are opposed to this 
request as this seems to be too close to the property line.  They noted that the MLID board voted unanimously to recommend denial of the variance request.  Snyder then went over slides showing the application, sketch, site location map and property photos.

Snyder stated that Staff feels that there are other locations to locate a garage at the exact size on
this parcel that would not require a variance.  Staff also feels that there is no practical difficulty to grant the variance. The variance is not due to circumstances unique to this property and the request seems to only involve economic considerations of using a 30-year old slab to construct the garage.  

Staff reminds the Board of Adjustment that they have two jobs in the variance process. 1.
Determine if the request involves a practical difficulty. 2. Answer the variance questions with a board majority yes to all variance questions.  
If the BOA recommends approval of the variance, they should consider the following 
conditions;
1.) The building be constructed in a natural color to boost its visual aesthetics.  Natural earth tones of brown, green, or tan shall be acceptable. 
2.) No future development shall be allowed on the lot that would exceed the 25% impervious surface requirement.  (This shall include sidewalks, patios, pavers, etc.) 
3.) The property should be surveyed by a professional surveyor to ensure that any part of the building including the overhangs would be on this parcel.

Altendorf added that he would like some storage and that this lot is long and narrow.  Snyder 
stated that there are other options/locations for placing a garage and possibly tying into the existing concrete slab, so it is used and meeting the setback requirements.  These were discussed with the applicant prior to his applying for the variance.  Jore asked if a location is possible that meets all the setback rules?  Snyder said yes, but the applicant wants it where a concrete slab is located too close to the lot line. 

Gagner asked if it had been surveyed?  Altendorf said the office was out and found the pin, so 
yes the garage would be 3’ off the property line.  Snyder said the office staff do not survey, they were able to located a survey pin one lot over and measured 50’ from there.    If you decide to approve the variance, a survey would be required to verify setback distances.

Gagner asked if the lot was 50’ wide in the front and the back?  Altendorf said he believe so. 
Snyder said yes it is 50’ wide at the lake and at the rear.  Gagner then asked if Altendorf had been to a MLID meeting?  Altendorf said no, and that the neighbors have no issue with is request.

Altendorf then stated that he wants to cancel/withdraw his request and will try to move the 
garage to a different location, if he even continues with building something.  Snyder said we have an application and are in the hearing process so we need to act on what is in front of us.

With no other questions or comments from the Board, Snyder asked the Board the variance
Questions.

	
Question
	Jore
	Gagner
	Franks
	Wright
	Powers

	1.
	No
	No
	No
	No
	No

	2.
	No
	No
	No
	No
	No

	3.
	Yes 
	Yes
	 Yes
	Yes
	Yes

	4.
	No 
	Yes
	Yes
	Yes
	No

	5.
	Yes
	Yes
	Yes
	Yes
	Yes

	6.
	Yes
	Yes
	Yes
	Yes
	yes




Snyder stated that with 18 yes’s and 12 no’s and with 2 variance questions answered with a 
majority no, then the criteria to either grant the variance has not been met.  We need a motion to deny

A motion was made by Jore to deny the variance request.  Second by Franks.  All in favor.

Altendorf said he was going to hold off for now and Snyder said all he needs to do is contact our 
[bookmark: _GoBack]office to set up a time to visit the site to find a location that works within the setbacks.

Meeting adjourned.  The next potential meeting is set for August 28, 2020. 







