




Polk County
Board of Adjustment
May 22, 2020

Call to Order: 10:45 a.m.

Members in Attendance via WEBEX:  Robert Franks, Courtney Pulkrabek, Rolland Gagner, 
Mike Powers, 	and Paul Jore
	
Members Absent:   Donovan Wright

Minutes:  A motion was made to approve the Board of Adjustment minutes from the January 
	24, 2020 meeting by Gagner.  Second by Franks.  All in favor

Also Present:  Polk County Environmental Services staff:  Jacob Snyder and Michelle Erdmann

Public Hearing:	    Variance    Peter O’Neill			    Parcel #32.00348.00

Powers read the notice of the hearing and turned the hearing over to Snyder. 

Snyder stated that the applicant is requesting a variance to reduce the Ordinary High Water Mark 
(OHWM) setback from 100’ to 30’ for the replacement of an accessory building (garage) on Maple Lake.

Ordinance requirements for this request are in PCZO Section 18.2211.  

Snyder stated that the applicant’s lot is approximately 21,900 square feet.  Current impervious
coverage is approximately 17% and the project doesn’t involve adding any impervious as it is a request to replace an existing structure.  The property is located on a point by Lakeview Resort.  The property is surrounded by water and the 30 feet setback request is in a small bay feature entering the Lakeview campground resort.  The applicant replaced their existing septic system with a 2,000 gallon holding tank in 2017 and needed a variance to reduce the lake setbacks for that project as well.

Snyder said that due to the unique characteristics of the lot, there are very few options to place a 
garage on the site.  The existing garage is 30’ x 28’ in size and approximately 28’ from the OHWM of Maple Lake.  The applicant has explored the option of repairing the structure that is existing but would need a variance to go above 50% of the assessed value for a nonconforming structure.  The proposed location would move the existing garage location 2 feet further form the lake and scaled down to 28’ x 28’ and under 800 sq. ft. in size.  The proposed request would be 15 feet or less in height.  The existing garage was permitted in 1982 to the former owner of the property.  At that time permitting was done differently than current procedures.

Snyder stated that the applicant’s stated practical difficulty is that it is impossible to follow all 
the provisions of the ordinance as the property is surrounded by water on three sides.  There is nowhere else to place the structure to get further off the lake and the new structure will be more in line with the rules than the existing garage.  The proposed garage will move 2 feet further from the lake than the existing garage.   In the landowner’s opinion, denial of the variance will eliminate any garage on the property and the peninsula makes it extremely difficult to develop the site.  He added the request involves replacement of the existing structure with a nicer building and involves more than just economics.  There is no other alternative to alleviate the need for the variance.

Snyder said that Maple Lake Improvement District stated via email that they did not have a 
problem with the request for a variance to replace an existing garage on the property of Peter O’Neill.  Snyder then went over slides showing:  the application, property location, photos of the property and comprehensive plan information.

Snyder then stated that staff feels that there is no other location to locate a garage on this parcel 
that would not require an additional variance.  The request is due to unique circumstances, features of the property being located on a point.  The proposal is reasonable as the structure replaces an existing garage and is smaller in footprint than the existing garage.  Staff cannot come to a different location or design that would meet zoning ordinance setbacks, even for fixing the existing structure.  For these reasons staff recommend approval of the variance with the following conditions:
1. Staff would like to work with the applicant on a rain mitigation strategy for the site.  The applicant must mitigate rain collection or runoff filtering before runoff from the new building reaches the lake.  This can be accomplished via rain collection system, rain barrels or filter buffer strips along the shoreline.
2. The applicant must plant 6 trees on the site with the purpose of vegetative screening between the structure and Maple Lake.
3. The building be constructed in a natural color to boost its visual aesthetics. Natural earth tones of brown, green or tan shall be acceptable.
4. No future development shall be allowed on the lot that would exceed the 25% impervious surface requirement.  This shall include sidewalks, patios, pavers, etc..
5. Silt fencing must be installed between the proposed projects and the OHWM of Maple Lake until construction is completed and any disturbed vegetation is reestablished.

Powers asked if there were any comments or questions?  O’Neill said that when he bought this 
[bookmark: _GoBack]property the garage was the highlight, now it is the eyesore.



With no other questions or comments from the Board, Snyder asked the Board the variance
Questions.

	
Question
	Pulkrabek
	Franks
	Gagner
	Powers
	Jore

	1.
	Yes
	Yes
	Yes
	Yes
	Yes

	2.
	Yes
	Yes
	Yes
	Yes
	Yes

	3.
	Yes
	Yes
	Yes
	Yes
	Yes

	4.
	Yes
	Yes
	Yes
	Yes
	Yes

	5.
	Yes
	Yes
	Yes
	Yes
	Yes

	6.
	Yes
	Yes
	Yes
	Yes
	yes




Snyder stated that with 30 yes’s and 0 no’s the criteria to either grant or deny the variance has 
	been met.

A motion was made by Gagner to approve the variance with staff conditions.  Second by Jore.  
	All in favor.

Meeting adjourned.  The next potential meeting is set for June 26, 2020. 







