




Polk County
Board of Adjustment
January 24, 2020

Call to Order: 9:03 a.m.

Members in Attendance:  Robert Franks, Donovan Wright, Rolland Gagner, Mike Powers, Paul 
	Jore
	
Members Absent:   Courtney Pulkrabek

Also Present:  Polk County Environmental Services staff:  Jacob Snyder and Michelle Erdmann

Public Hearing:	    Variance    Heather Dupont		    Parcel #32.00279.00

Powers read the notice of the hearing and turned the hearing over to Snyder. 

Snyder stated that the applicant is requesting a variance to reduce the setback off the ordinary 
	high watermark (OHWM) of Maple Lake from 75’ to 50’ for a new septic/holding tank.

Ordinance requirements for this request are in PCZO Section 21.0300.  

Snyder stated that the applicant is proposing to place a septic holding tank 50’ from the OHWM 
of Maple Lake.  The PCZO defines the shore impact zone for lakes as half of the structural setback and aims to keep all structures/septic systems outside of this zone.  The structural setback on Maple Lake is 100 feet thus this would put the shore impact zone at 50’ upward from the OHWM.  This impact zone is seen to be the critical area to protect water resources.  Well setbacks hinder the ability to place the septic system on the roadside of the cabin.  The neighboring well and well for the cabin setbacks overlap to inhibit the septic tank from going anywhere other than the proposed request.

Snyder said the parcel is approximately 7,250 sq. ft. in size and is roughly 50’ x 145’ lot 
configuration.  The current lot coverage for impervious surfaces is approximately 20% impervious, this includes the porch which was recently removed but is planned to be replaced with a deck on the opposite side of the cabin.  Also, the impervious calculation includes a slab that was poured in the fall of 2019 for a small garage.

Snyder stated that the applicant plans to construct a small shed on the road side of the property, 
which a slab was poured in the fall of 2019.  October 9, 2019 our office noticed the proposed building location and issued a stop work order on the project as we had no information regarding the septic system serving the site so no permit has been issued to date.  Our office recommended that the applicant contact a septic professional to make sure the septic was compliant or could be upgraded to serve the cabin. 

Snyder said the applicant’s plan is to rehab the cabin on the site and very little was disclosed to 
her regarding the existing septic system during purchase of the property.  The applicant has been made aware of the ordinance requirements for existing nonconforming structures regarding structural alterations that cannot exceed 50% of the existing assessed value for the structure without a variance.  The cabin is not located 10 feet off the east property line, it is estimated at around 3 or 4 feet, making the existing structure nonconforming.  The applicant feels this is obtainable with guidance from a contractor.

Snyder stated that Planning and Zoning has not received a full septic design for the septic
holding tank but was provided with a sketch by a licensed septic contractor.  Holding tank designs are not as complex as full systems and thus the sketch is a major portion of the design for holding tanks.  Holding tanks still have a 50 ft MDH setback from a deep well.  

Snyder said the applicants stated practical difficulty is due to well setbacks and ordinance 
requirements, the septic tank needs a reduction in the lake setback.  This will allow the septic to be upgraded and building rehabbed.  The applicant added that the variance is consistent with the zoning ordinance as plans aim to keep it outside of 50 feet from OHWM and stated that the variance is consistent with the Comprehensive Plan as the new septic holding tank will allow the cabin to have a compliant septic system.

Snyder then said that the applicant stated that the proposal puts the property to use in a 
reasonable manner and will maintain the essential character of the locality as the proposal will allow for cabin improvements.  The planned upgrade will help fix the existing septic from running out into Maple Lake.  The applicant also stated that due to existing well locations, there is not another feasible method to alleviate the need for a variance.

Snyder stated that no comments were received on this matter.  He then went over slides showing 
	the application, location maps, sketch from the septic contractor and pictures of the site.  

Snyder said that staff feels the applicant has satisfied the practical difficulty criteria.  The request 
is driven to make the existing septic more conforming and prevent septage from entering Maple Lake.  Staff feels it is consistent with the Zoning Ordinance and Comprehensive Plan for lake shore development.  The request involves more than economic considerations, maintains the essential character of the locality and there are no alternatives to upgrade the septic due to the existing well locations.  Staff recommends approval of the variance and if approved by the Board of Adjustment, staff would recommend the following conditions:

1) Silt fencing must be installed between the proposed projects and the OHWM of Maple Lake until construction is completed and any disturbed vegetation is reestablished.
2) PCPZ would like to work with the applicant to direct runoff from the rehabbed building to have a rain collection system.  This can be accomplished through rain barrel collection off the roofline, rain collection area or direct runoff to a vegetative buffer area- example would be a native planter bed.
3) [bookmark: _GoBack]The applicant shall plant four native trees or shrubs on the lakeside of the existing cabin to try and stabilize the hillside from sluffing.  As well as reduce the potential for the tank/cabin to slide down the steep hillside.  Roots of vegetation can do tremendous things regarding holding soils and not allowing hillsides to sluff off steep slopes.
4) A holding tank servicing contract and full septic design must be submitted prior to permitting the septic installation permit.
5) The septic holding tank must be installed within 1-year from approval to validate the variance, if this is not accomplished then the variance shall be void.
6) No future development shall be allowed on the lot that would exceed the 25% impervious surface requirement, this shall include sidewalks, patios, pavers, etc..

Snyder asked if anyone had questions.  Baird asked Dupont if she purchased through a Realtor as 
they should have disclosed about the septic.  Dupont stated the previous owner would not allow her to do a septic inspection prior to purchase.  She always planned to update the septic and she know the slope would need some stabilization.  Snyder said that is why we work with applicants before they get to far into a project.  The landowner has the responsibility to get permits for projects.  Some cities require the contractor, but the county wants the applicant to apply. 

Schulz said he knows the property well and the best thing this property needs a new septic.  
Snyder said the tank will be 10’ off the building and there is no room for a full system, only a holding tank.  Vonasek asked if this could be done and stay within the 50%?  Snyder said that the 50% rule is for structural repairs/upgrades and the contractor believes he can stay under that amount.   Powers asked what the approximate grade/slope of the property is?  Snyder said 9-13%.  Dupont stated that she needs to have the foundation fixed and the land sloped/graded and remove a tree that appears to be affecting the current septic tank.

With no other questions or comments from the Board, Snyder asked the Board the variance
Questions.

	
Question
	Jore 
	Gagner
	Franks
	Wright
	Powers

	1.
	Yes
	Yes
	Yes
	Yes
	Yes

	2.
	Yes
	Yes
	Yes
	Yes
	Yes

	3.
	Yes
	Yes
	Yes
	Yes
	Yes

	4.
	Yes
	Yes
	Yes
	Yes
	Yes

	5.
	Yes
	Yes
	Yes
	Yes
	Yes

	6.
	Yes
	Yes
	Yes
	Yes
	yes




Snyder stated that with 30 yes’s and 0 no’s the criteria to either grant or deny the variance has 
	been met.

A motion was made by Franks to approve the variance with staff conditions.  Second by Wight.  
	All in favor.

Meeting adjourned.  The next potential meeting is set for February 28, 2020. 







